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FULL COMMITTEE CONSIDERATION OF H. R. 12640 AND SENATE 
AMENDMENTS TO H. R. 8522 


USE OF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tllesday, August 12, 1958. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The Cuairman. Let the committee come to order. 

The purpose of the hearing this morning is to have a report from 
Subcommittee No. 3, that has been considering H. R. 12640. 

Mr. Durham, have you a report to make? 

Mr. Duruam. Mr. Chairman and members of the committee, Sub- 
committee No. 3 met on 3 days to consider H. R. 12640, a bill which 
would authorize the Army to convey certain marine facilities owned 
by them and located in the city of Philadelphia. 

These piers and other facilities are excess to the Army’s needs and 
neither the Air Force nor the Navy has any requirement for them. It 
has been submitted to them also. 

As H. R. 12640 was introduced, it provided among other things 
that the city purchase the marine facilities from the United States for 
$500,000. An appraisal made for the Army indicates that the full fee 
value of these piers, conveyed without restriction, is in the order of 
$4.5 million. The Army wanted these conveyed without any restric- 
tions for future use. 

After taking testimony from the mayor of Philadelphia and other 
interested persons from that city, and testimony also from Army 
representatives including Assistant Secretary Short, the subcommittee 
drafted its own bill. The typewritten bill which you have before you 
is a substitute for H. R. 12640 and for the Army’s own alternative bill. 

The Army’s alternative was identical to the new subcommittee 
version with two exceptions. The exceptions are as follows: The 
Army’s bill sets out the sum of $4.5 million as the fair market value 
to be paid by the city. The Army bill also would convey the property 
without any restriction whatsoever. 

The subcommittee’s version contains no money figure but states 
that the property shall be conveyed at fair market value as such is 
determined by the Secretary of the Army. I understand, Mr. 
Kelleher, that was agreeable to the Army. 

Mr. Keviener. Yes, sir. 

Mr. Duruam. The subcommittee bill also requires that the propert 
to be conveyed shall be used in perpetuity as a marine teeeainsal 
Otherwise, the bills are identical. 

The subcommittee felt by a majority that it was wise to insure 
that these important marine facilities be kept in shape for use by 
the United States if the need therefor arose in the future. About 40 
percent of all of this shipping there goes through this base at the 
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present time. Also, realizing that the question of value of a compli- 
cated facility such as a marine terminal is a matter of judgment, it 
was a better course to allow latitude for further appraisals and 
negotiations between the city and the Army in order to determine 
what the city should pay taking into consideration all of the facts 
and circumstances including the fact that the city must maintain 
the facility as a Marine terminal. 

The vote in the subcommittee was unanimous, Mr. Chairman. 

The CuarrmMan. Thank you, Mr. Durham. 

Mr. Kelleher, will you read the substitute bill? 

Mr. Ke.unuer. Yes. sir. [Reading:] 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized to 
aor on or before January 1, 1960, by quitclaim deed to the city of Philadel- 
phia, Pennsylvania, all the right, title, and interest of the United States in and to 
the facilities of the United States in Philadelphia known as the Philadelphia Army 
Supply Base consisting of approximately 53.75 acres, situated at the foot of Oregon 
Avenue, including Delaware piers 96, 98, and 100 south, the upland between the 
bulkhead line of said piers, and the reservation fences on the easterly side of 
Delaware Avenue, and the plot on the westerly side of Delaware Avenue known as 
the lumber storage and concentration yard together with all appurtenances per- 
taining thereto and all improvements located thereon. 


Mr. Duruam. That is identical language that was in the Army bill? 

Mr. Keiiener. Yes, sir, itis. [Reading:] 

Sec. 2. The conveyance herein authorized shall be made upon the following 
conditions: 

(1) That the property shall be used in perpetuity as a marine terminal for cargo 
and passenger operation, and shall be maintained in all respects for such use by 
the city of Philadelphia. 

(2) That the city of Philadelphia shall pay the United States the fair market 
value of the property as such is determined by the Secretary of the Army. 

(3) That the deed of conveyance shall contain such other terms and conditions 
as the Secretary of the Army determines to be in the public interest. 

Mr. Duruam. I might say, Mr. Chairman, at this point that this 
property has already been turned over to General Services. 

Now the question arises as to whether or not it is going to fall into 
the hands of private operators or whether the Government is going to 
continue to have the use of this in the future. 

The CuarrmMan. Let me ask you this question, Mr. Durham: Is 
this substitute approved by the Department of the Army? Mr. 
Kelleher? 

Mr. Kevtutener. The Army would rather there be a conveyance 
without any restriction whatsoever, in order that they would be out 
of the real estate business entirely. That is the only objectionable 
aspect, Mr. Chairman. 

The CuarrMan. All right. 

Mr. Duruam. I might say, Mr. Chairman, since they have adopted 
this policy down there, when they turn it over to the General Services, 
they take the position that they don’t want anything else to do with 
that piece of property from now on, forever. 

The CHarrMAN. May I interrupt you? 

I think it is in the interest of the defense of the country to require 
these terminal facilities to be maintained. 

The only question that I see was that the Army fixed the value at 
$4,500,000. 

The city of Philadelphia, in maintaining these piers, must spend 
about $2% million to keep them in proper condition. 
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Now, this bill puts the responsibility on the Secretary of the Army 
to dispose of it at fair market value. 

Mr. Duruam. I might say, Mr. Chairman, at this point: I loaded 
ships there in 1917 and 1918, when this pier was being built—it 
was completed in 1921. We didn’t get it completed until after the 
First World War. Now, there is no doubt the piers are in very bad 
shape. The elevators are not operating; I think 50 percent of them. 
We have all of that evidence in the record. Unless something is done 
by the city of Philadelphia, which I think shouJd have charge of the 
pier, if we are going to turn it over to them—unless something is 
done, why, this pier is going to be absolutely useless in the next few 

ears. 

y The CHarrMAN. Exactly. As you just stated, 40 percent of the 
commerce in the harbor of Philadelphia uses these piers. In addition 
to that, the Government built these piers. They are very important 
piers in outloading and used by the Department of Defense in case of 
national emergency. We are requiring that the Government receive 
fair market value for the property. We are putting an obligation on 
the city of Philadelphia that these piers shall be used in perpetuity as 
& marine terminal for cargo and passenger operations. 

Mr. Duruam. Well, here is the other point, too, Mr. Chairman. 
I think the gentleman from Philadelphia will bear me out. They can 
berth ships there and they can berth up to 12 if they have to. It is 
quite a berthing dock. Most of the berthing docks in the Philadelphia 
area—run what, 2 to 4? 

Mr. Byrne. Three to four. 

Mr. Duruam. Three to four. 

The CHarrMAan. Members of the committee, I think the facts 
warrant favorable consideration of this substitute. If there are no 
questions from anyone on the committee, I will ask for a vote on the 
substitute. 

All in favor of the substitute, when your name is called, vote “aye’’, 
and all opposed, vote ‘“‘no”’. 

Call the roll, Mr. Smart. 

[Rollcall.] 

Mr. Smart. Mr. Chairman, on this vote there are 24 yeas and no 
nays. 

he CuarrMAN. A quorum being present, 24 members having voted 
in the affirmative, the substitute is agreed to. 

I will ask that Mr. Byrne—you are the author of the bill, are you 
not? 

Mr. Byrne. Barrett is the author of the bill. I was on the steering 
committee. 

The CuHarrMan. I will ask, then, if no members from Philadelphia 
on the committee have introduced the bill, I will ask Mr. Durham 
to report the bill and take such parliamentary steps to have it immedi- 
ately considered. 

Mr. Duruam. Mr. Chairman, Green is on the committee. 

The CuarrMan. All right, have Mr. Green report the bill, then. 
Mr. Green reports the bill, He and Mr. Durham and Mr. Byrne, 
Mr. Gavin, Mr. Van Zandt, and other committee members from 
Philadelphia and Pennsylvania, will take charge of the bill. 

Now, [ think this bill can go on the Consent Calendar, 

Mr. KELLEHER. Yes, sir. 
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The Cuarrman. Then try to put it on the Consent Calendar. 
Mr. Duruam. Mr. Byrne will report it. 

The Cuarrman. Mr. Byrne, all right. 

Now, thank you, members, for consideration of that bill. 

Now, the only other matter this morning is with reference to H. R. 
8522, a bill that was passed by the House last August, in 1957. The 
Senate considered the bill the other day. It is a very important bill. 
The Senate amended the bill in such fashion and in view of their 
report, 1 doubt very seriously where anything can be accomplished in 
conference. 

Now, let me briefly tell you what the bill does. 

This bill relates to equalizing reemployment of reservists and 
guardsmen. 

Now, under the present law a draftee, upon release from active 
duty, has 90 days in which to apply for reemployment. He is guaran- 
teed job rights for 1 year without cost. 

The reservist, completing 6 months’ training duty, has 60 days to 
apply for release and his job protected for 6 months. 

Now, the National Guard man has 30 days in which to apply, with 
no protection. 

Now, the objective of the House bill was to equalize it and put it 
all on the same basis. 

Now, as I said, we passed that bill last August. The Senate now 
has amended this bill. It follows the House bill insofar as reemploy- 
ment rights for reservists and National Guard men reporting for work 
after 6 months’ training. Both will have 30 days in which to apply 
for reemployment and protection for 6 months. 

Now, the Senate bill differs from the House bill insofar as active 
duty training is concerned. 

Now, you know that relates to the 2 weeks and the weekly drills. 

The Senate bill requires the trainee to get permission from his 
employer before going to each period of inactive duty drill or active 
duty for training. 

Therefore, under the Senate bill, the employee must go to the 
employer and get permission to go to weekly drill and get permission 
to go to the 2 weeks’ encampment. 

Now, as a practical matter it is not known how this would be 
feasible. 

The Senate bill—now, this is the worst part of it. The Senate bill 
also includes a provision concerning TVA employees, civil service 
employees, which do not seem to have any particular reference to 
this bill inasmuch as it was drawn to equalize reemployment benefits 
for Reserves and National Guard: Senator Kefauver, who reported 
the bill, threw in some language in the legislation with reference to 
civil service employees in regard to TVA. 

Now, the Senate said this, and this is what makes me hesitate 
about doing anything: 

As referred to the committee, the bill contains a provision relating to the status 
of employees and elimination of what has been called Federal employees. Both 
of these subjects need further examination, and it is impracticable for the com- 
mittee to make judgment because of the short period of time remaining in the 
current session of Congress. For this reason, the committee has eliminated 


those two provisions from the bill, without expressing a judgment on the 
merits of the same. 
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Therefore, instead of reaching a decision, they have just struck out 
the provision of the bill. 

Now, in view of that language and in view of the fact that the Labor 
Department and the Civil Service Commission says that if we pass 
the Senate bill we will have to come back up here next year and get 
the kinks out of the legislation, I have reached the conclusion that 
the best thing to do is just to let this bill lie on the Speaker’s table, 
and we will reexamine the whole subject matter next year. 

Now, the Senate has had 1 year in which to reach a decision and 
during that year it did not reach a decision but reported the bill and 
says the reason they did not reach a decision is because they need 
further time. So we will give them—as far as I am personally cone 
cerned, we will give them further time to study and we will just let 
this bill lie on the table for the time being. 

Mr. Duruam. When did we pass the bill, Mr. Chairman? 

The CHarrMAN. We passed the bill in August 1957. And in August 
1958 the Senate considered the bill and then said—and brought in the 
TVA employees, that has no relation whatsoever to the reservists and 
to the National Guard and to draftees. 

Now, we have been getting along fairly well with the provision of 
the law now of guaranteed employment. And of course if we try to 
have a provision written in with reference to active training and in- 
active training, it will cause confusion confounded. Every time a 
boy goes out on Wednesday night to drill, he would have to go and 
talk to his employer to find out whether he is going to have his job 
if he comes back Thursday morning. And then if he goes out on the 
2 weeks’ training, he would have to get permission to do all that. 
So I think in the interest of good legislation, the best course for the 
committee to pursue is to let this bill lie on the table. 

Now, is there any— 

Mr. Brooks and his subcommittee considered this bill. It is 
important legislation. But it is not so important that we should do 
a half-handed job. So I ask the committee to let the bill lie on the 
table, on the Speaker’s desk. 

Mr. Gavin. I heartily concur in the recommendations of the 
chairman. 

The CHarrMAN. Without objection, it is agreed that this bill will 
stay just where it is, on the Speaker’s table. 

Now, members of the committee, that is all the business. And I 
hope nothing will come up that will require us to have another meet- 
ing, because I am hoping that we will get away from here soon. 
Thank you, all the members of the committee. 

Mr. Rivers. Mr. Chairman. 

The CuarrMan. Have Mr. Rivers recorded on this bill. 
Mr. Rivers. Yes, sir. 

(Whereupon, at 10:35 a. m., the committee adjourned.) 
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